
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 
TEZPUR. SONITPUR. 

 
Present:   Smti R. Das 
       Chief  Judicial  Magistrate, 
                 Sonitpur, Tezpur. 
 

G. R. Case No. 199/2010 
U/s . 498(A)  IPC 

 
State 

Vs 

1. Abdul Subhan 
S/o Ezzad Ali 
Vill : Gudamghat Miri 
P.S. : Rangapara 

       
                                                                           …Accused person 

Appearance: 

Counsel for the State      :  Sri N. Das 

Counsel for the defense  :  Sri S. Das.   

Charge framed   on        :   27-4-2012. 

Evidence recorded on      :  9-5-13,21-5-14,14-10-14,22-5-15. 

Argument heard on         :  1-12-2015. 

Judgment delivered on    :  15-12-2015. 

                      J U D G M E N T 

  The prosecution’s case in brief is that complainant Jyotsnara  

Begum lodged a complaint before the Chief Judicial Magistrate, Sonitpur, Tezpur 

on 18-1-10 stating that she got married with accused Abdul Subhan about five 

years  as per Muslim shariot and thereafter  lived as husband and wife. Out of 

their wedlock she gave birth to three female children.  The accused at the 

instigation of co-wife physically tortured the complainant and drove out from his 

house. The accused also married one Saburjan of Baithabhanga and after the 

marriage started torturing the complainant. The accused threatened her to bring 

landed property or money from her parents house. On 2-1-10 the accused came 
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to the parent’s house of the complainant and forcefully took her daughter and 

also threatened to bring landed property and money.  

2.  Upon receipt of the complaint, the Ld. Chief Judicial Magistrate, 

Sonitpur, Tezpur forwarded the same to the O/C, Rangapara  P.S.  to investigate 

the same and submit final forwarding. Accordingly, the O/C, Rangapara P.S. 

registered a case being Rangapara P.S. Case No. 15/10 u/s  498(A)/506 IPC and 

started investigation. After completion of investigation, police filed charge sheet 

against accused Abdul Subhan  u/s. 498(A)   IPC. 

3.  The accused person appeared before the Court and faced trial. 

Copy of the prosecution documents were furnished to the accused person. After 

hearing learned counsel for both sides, charge U/s.498(A) of IPC framed against 

the accused and its particulars were read over and explained to the accused 

person. The accused person pleaded not guilty and claimed to be tried. 

4.  Prosecution adduced evidence of five witnesses including the  

complainant-cum-victim of this case. After close of prosecution evidence   

statement of the accused person  recorded U/s.313 Cr.P.C. Plea of the accused 

is total denial and adduced no evidence in his defence.  

POINTS FOR DETERMINATION 

                              (i)     Whether the accused person being the husband of 

Jyotsnara  Begum had subjected her to cruelty and 

harassed her where such harassment is with a view 

to coercing her to meet any unlawful demand for 

dowry or is on account of failure by her to meet such 

demand   ?   

5.  Heard argument of the learned counsel for the prosecution and 

the defense. Perused the materials on record. 

              DECISION, DISCUSSION AND REASONS THEREOF 

6.  PW1  Nar Bahadur Chetry deposed in his evidence that about       

3 years ago  complainant left the house of the accused and has been staying in 
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the house of her parents. He does not know why the complainant left the house 

of the accused person.  

  The P.W.1 in his cross deposed that  the distance from his 

residence to the residence of the accused person  is about 1 k.m.  

7.  P.W.2 Sahed Ali deposed that complainant Jyotsnara Begum is his 

daughter and the accused is his son-in-law. The marriage between his daughter 

and accused was solemnized as per Muslim and at the time of marriage he gave 

one bigha of land and Rs.3000/4000 to the accused. The accused constructed a 

house in the said plot of land. Later on, the accused sold the above plot of land 

to other person. The accused started demanding money. His daughter informed 

him that the accused demanded her money but he could not give him money 

and so the accused assaulted his daughter physically and mentally and driven 

her out from his house. A village mel was convened to settle the matter but the 

accused did not obey the decision of the mel.  

  During cross this witness stated that he has not submitted any 

document relating to the land which was given to the accused at the time of 

marriage of his daughter. He also cannot say the date, time, month or year on 

which the accused demanded dowry.  

8.  P.W.3 Jyotsnara Begum is the complainant-cum-victim of this 

case and in her evidence she deposed that  her marriage with the accused was 

solemnized about seven years ago and after the marriage the accused started 

torturing her physically and mentally demanding money and property from his 

father’s house.   The accused marriage one Sabarjan after 2/3 years of their 

marriage and as the accused refused to accept her as his wife, so she called for 

a public meeting and in the said public meeting the accused refused to accept 

her as his wife. Then she lodged a complaint before the court. Ext.1 is the said 

complaint and Ext.1(1) is her signature.   Since then she has been staying in her 

parental house.  

  In her cross the P.W.3 stated that she has not mentioned the 

amount of money demanded by the accused.  She also cannot say the day, 

date, month  and year of demanding money or torturing  by the accused.  
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9.  P.W.4 Keshab Bahadur Chetry deposed that he does not know 

why Jyotsnara is residing with her parents. 

  In his cross the P.W.4 deposed that he knows nothing about the 

occurrence of this case.   

10.  P.W.5 Kamal Chetry deposed that he does not know about the 

occurrence and he also does not know why the complainant is staying in her 

parent’s house.  His cross examination declined.  

11.  Out of five witnesses examined by the prosecution side P.W.1 Nar 

Bahadur Chetry, P.W.4 Keshab Bahadur Chetry and P.W.5 Kamal Chetry  are the 

independent witnesses who have not implicated the accused persons U/s.498(A) 

of IPC. They stated nothing which can constitute an offence U/s.498(A) of IPC 

as in their testimonies there is no evidence like, cruelty, mental and physical 

torture subjected to the informant by the accused,  and any kind of dowry 

demand.  

12.             To warrant conviction U/s. 498(A) of IPC prosecution must 

establish that the accused person has subjected the victim to cruelty 

which means :  

                      (a) any willful conduct which is of such a nature as is 

likely to drive the woman to commit suicide or to cause grave injury or 

danger to life, limb or health (whether mental or physical) of the 

woman ; or  

                      (b)  harassment of the woman where such harassment is 

with a view to coercing her or any person related to her to meet any 

unlawful demand for any property or valuable security is on account of 

failure by her or any person related to her to meet such demand.  

13.  To attract Sec.498(A) of IPC it must be established that 

cruelty or harassment to wife was to force her to cause grave bodily 

injury to herself or to commit suicide or to make harassment to compel 

her to fulfill illegal demand for dowry.  

14.  P.W.2  Sahed Ali is the father of the informant and P.W.3 

Jyotsnara Begum is the informant herself. P.W.2 Sahed Ali stated in his evidence 
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that he gave one bigha of land and Rs.3000/Rs.4000 to the accused and the 

accused constructed a house in the said plot of land and later on  the accused 

sold the said plot of land to other person and started demanding money. But the 

P.W.3 i.e. the informant has not supported this version of the P.W.2 regarding 

giving of landed property and money to the accused.  The p.W.3 also stated that 

she was physically and mentally tortured by the accused demanding money and 

property from her father’s house which is not supported by any other 

independent witnesses. In her cross examination the P.W.3 stated that she 

cannot say what is written in the complaint petition which was filed by her in the 

court.  

15.  It reveals from the ejahar that P.W.3 Jyotsnara  Begum was 

alleged to be driven out by the accused demanding landed property but there is 

no  mentioned by the informant in Ext.1 that immediately after she was  driven 

out from her matrimonial house she lodged the ejahar against the accused 

person. In the second para of the Ext.1 the informant stated that on 2-1-10 the 

accused came and took her daughter forcefully with him and then only on                    

18-1-10 she filed the complaint petition before the court which was later on 

registered as Rangapara P.S. case No.15/10. So, it is found that the informant 

did not lodge any ejahar regarding the torture mental and physical and any kind 

of dowry demand made by the accused person. It is also silent in the ejahar 

when she was driven out by the accused. She only lodged this ejahar after 

taking of her daughter by the accused person. Moreover, there is no medical 

document submitted by the IO to establish the physical torture upon the 

informant.  

 

16.  It is defined in Sec.498(A) of IPC  that the informant must 

be subjected to cruelty and cruelty means  

                     (i) mental and physical torture is of such a nature as is 

likely to drive the woman to commit suicide or to cause grave injury or 

danger to life, limb or health of the informant ,  

                    (ii) Harassment of the informant where such harassment is 

with a view to coercing her or any person related to her to meet any 

unlawful demand for any property or valuable security or is on account 
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of failure by her or any person related to her to meet such demand.  

  

17.  In this instant case no such cruelty as defined above has been 

found made against the informant. If there was any kind of mental and physical 

torture which could fulfill the degree   as defined the definition of Sec.498(A) of 

IPC there was every likelihood of the informant to file a case against the accused 

person then and there.   

18.  So, it is found that evidence of the prosecution side is not 

satisfactory enough to hold that the accused has committed the offence 

U/s.498(A) of IPC.   

O R D E R 

19.  In view of  the above I find that  prosecution has failed to prove 

the case against accused Abdul Subhan  U/s.498(A)  of I.P.C. beyond reasonable 

doubt. As a result the accused person is acquitted and set at liberty. The liability 

of the bailor is extended for 6 (six) months from today as per provision of the 

amended Cr.P.C.  

20.               Judgment   pronounced in open court.    

21.          Set my hand and seal of this Court on this the 15th  day of 

December,  2015. 

 

         (R. Das ) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur. 
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A P P E N D I X 

 

Prosecution witnesses 

1.  P.W.1 :  Sri Nar Bahadur Chetry 

2. P.W.2 : Md. Sahed Ali 

3. P.W.3  : Mustt. Jyotsnara Begum 

4. P.W.4 : Sri Keshab Bahadur Chetry 

5. P.W.5 : Sri Kamal Chetry  

Defence  witnesses 

Nil  

Documents exhibited by the prosecution  

1.  Ext.1  :  Complaint.  

   

Documents exhibited by the defence 

Nil.  

 

 

     (R. Das) 
            Chief Judicial Magistrate, 
                                                                                    Sonitpur, Tezpur 

 

 


